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[Editor's note: In May 1986, a federal civil lawsuit filed by the Christic Institute named the principal
figures in the Iran-arms contra scandal and accused them of participating in a criminal network
responsible for thousands of assassinations worldwide, funded by massive drug smuggling and
illegal arms shipments. (See "Summary of Affidavit by Christic Institute General Counsel Outlining
Evidence of Criminal Conspiracy to Support Contras," CAU 01/10/87.) The Institute, an inter-faith
non-partisan center for law and public policy,* brought the suit on behalf of US journalists Tony
Avirgan and Martha Money, both based in Costa Rica. The complained, filed in US District Court,
Miami, Fla., names 29 individuals, mostly US citizens, involved in this secret network. The suit is
filed under RICO the Racketeering Influenced and Corrupt Organizations statute commonly used
in organized crime cases. RICO is summarized below.] The Christic Institute's lawsuit was filed
under the Racketeer Influenced and Corrupt Organizations Act (RICO), giving it extraordinary
legal powers and far reaching political implications. The Institute has already started issuing federal
subpoenas for a range of testimony and documents from key Contragate figures concerning events
that began in the early 1960s. To win, the Institute must prove the existence of a criminal conspiracy
to violate the US Neutrality Act involving gun-running, drug trafficking, and murder. A judgment
against the defendants will meet the same legal standard of proof required to secure a federal
grand jury indictment on corresponding criminal charges. Under both civil and criminal RICO,
every member of a criminal conspiracy can be penalized by proving that a RICO-specified crime
(see note below) has been committed as part of the overall conspiracy. Federal prosecutors and
private plaintiff's attorneys are not required to show that each defendant took part in the crime
in question. Instead, they must show merely that each took part in the conspiracy. To prove the
conspiracy exists, prosecutors and plaintiffs must prove that each defendant agreed to commit at
least two RICO-specified crimes. To win the triple damages awarded under RICO, plaintiffs must
prove their business or property was injured by the conspiracy. Because of the complex nature of
RICO charges and the diverse types of crimes which fall under RICO jurisdiction, the prosecutor
and the plaintiff's attorney are granted extraordinary powers of discovery. Bank, telephone, travel,
and a wide range of other business-related records can all be obtained and made public through the
use of federal subpoenas. The statute refers to RICO civil lawsuits as dispatching "private attorney
generals" against organized crime and empowers the plaintiff's attorney with authority comparable
to that of federal prosecutors. The Institute's lawsuit is the first instance of such a lawsuit by private
citizens against a bonafide organized criminal conspiracy. Since the law's passage in 1970, the
typical civil RICO suit has involved breach of contract charges filed by one business against another.
This unanticipated use of RICO suits by one business against another led Congress to consider
cutting back substantially on civil RICO suits in 1986. The courts' response to these "business
RICO" suits has been to make the definition of a criminal enterprise increasingly stringent. Today,
plaintiffs must prove that a "previous historical pattern of racketeering" exists by demonstrating
the defendant's involvement in RICO-specified crimes committed before the plaintiff's injuries
occurred. By requiring that the plaintiff's attorney investigate and prove previous crimes, long
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after the statue of limitations has expired, these rulings have the effect of "dissolving" the statute
of limitations. Defendants, therefore, remain liable for crimes committed as early as the 1970s and
1960s. In his decision to hear the Christic Institute's suit, presiding Federal Judge Lawrence King
ruled that the defendants' activities pertaining to Cuba in the early 1960s, Southeast Asia during the
Vietnam War, and later in Chile, Libya, Iran, and Central America are relevant topics of discovery
using federal subpoenas. Compared to the current investigations by the Special Prosecutor and
by the House and Senate Select Committees, which focus narrowly on the Iranian arms deal and
illegal sources of contra funding, the Christic Institute, in some aspects, possesses much broader
subpoena powers. And unlike the Special Prosecutor's work under the Ethics in Government Act,
the Institute's field of investigation is not limited to elected officials and those appointed by the
President. (Note: Categories of criminal activity which fall under RICO jurisdiction include: murder;
assault and battery; kidnapping; arson; narcotics trafficking; currency law violations; the investment
of criminal gains in legitimate businesses; using criminal gains to take over business competitors;
and mail and wire fraud. Florida's state RICO statute adds illegal gun-running to the above list of
RICO-specified criminal categories. All but mail and wire fraud are alleged in the Christic Institute
suit. [*The Christic Institute is supported by churches, religious communities, foundations, and
private citizens. Copies of the "Armageddon Report," the Institute's guide to the ideology and
politics of the Religious Right, are available for $5.00. Copies of "The Affidavit of Daniel P. Sheehan"
are available for $10. To order these or other publications or to learn more about the Institute, please
write 1324 North Capitol Street, N.W., Washington, DC 20002-3337, or call (202)797-8106.]
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